OTBeTCTBEHHOCTB 110 I0r0OBOPY NOPYYHTEJIbCTBA

B mocnennee Bpems 3HAUMTENHHOE PACIPOCTPAHCHHE B XO3SHCTBEHHBIX OTHOIIECHUSX
SKOHOMHMUYECKUX CYObEKTOB MOIY4HJII I0TOBOP MOPYUUTEIHCTBA.

[TopyunTenscTBO Kak crocod oOecredyeHus: HaAJIeKallero HCIOIHEHUS 0053aTesIbCTB
perymupyercs § 5 1. 23 'K PO.

[Topy4yHuTenbCcTBO - TpakJaHCKOE IMPABOOTHOIIEHHE, COACPKAaHHEM KOTOPOTO SIBIISETCS
OTBETCTBEHHOCTh OIPENEJICHHOI0 Jinla (MOpY4YUTeNs) 3a HapylleHHE IMpaB U OXPaHAEMbIX
3aKOHOM MHTEPECOB aKTHBHOI'O CyOBEKTa ONpEeCHHBIX MPAaBOOTHOIIECHHH, TOCIIe0BaBIIEE CO
CTOPOHBI €ro KOHTpareHTa B OSTUX NPABOOTHONIEHHUSX - OO0S3aHHOTO CyOBeKTa.
JIoroBOp TOpPYYUTENBCTBA MOXKET OBITh 3aKIIOYEH TaKxke /sl oOecredeHusi 00s3aTehCTBa,
KOTOpPO€ BO3HUKHET B OyIyILIEM.

Takum 00pa3oMm, CyTh JOTOBOpa MOPYUYUTENIBCTBA CBOJUTCS K TOMY, YTO MOPYYHTETH
BBICTYIIAET TapaHTOM TMepel KPEeIUTOpOM JPYyroro JHIla B YacTH OTBETCTBEHHOCTH 3a
UCTIOJIHEHUE TIOCIEIHUM CBOEro 00s3aTenbCcTBa. [IpyueM 1o J0roBopy HOPYYHTEIHCTBA
MOPYUYUTENb MOXKET OTBEYaTh 3a UCIOJHEHHUE JOKHUKOM 00s3aTelnbCcTBa B MOJIHOM Mepe Win
YaCTHYHO.

Hanpumep, ecnu mpu Bblgaue KpeAauTa 3aKIIOUYEH JOTOBOP MOPYUYUTENbCTBA, KOTOPHBIHA
MpelycCMaTPUBAET, YTO MOPYYUTENh OTBEYACT B TOJHOW Mepe, TO ATO MpPEIIoJiaraet, uyTo B
ciiydyae TpeOOBaHUS KpeauTopa MOTracUTh 3aJ0JHKEHHOCTh, MOCIeIHUN 00s3aH OyAeT YIUIaTUTh
HE TOJILKO CYMMY OCHOBHOTO KpeIWTa, HO U CYMMY, NPHYUTAIONINXCS TIPOICHTOB 3a
MOJIb30BaHNE 3aeMHBIMU cpeacTBaMu. Eciu e mpeanonaraetcst OTBETCTBEHHOCTh MOPYUYHUTEN,
HaIpUMep, B YaCTH OCHOBHOTO JIOJTa, TO pPeYb UJET O YaCTUYHOM HCTIOJHEHHH 00s3aTeNIbCTBA.
B cooTBeTcTBUM € MOJIOXKEHUSAMU TPa)JTaHCKOTO 3aKOHOJATENbCTBA JOTOBOP MOPYUYUTEIHCTBA
SIBIISICTCS TOTIOJIHUTENIBHBIM JOTOBOPOM K OCHOBHOMY, U 0€3 CyIIIECTBOBAaHHS KOTOPOTO J0TOBOP
MOPYUYUTENbCTBA HE UMEET CMbICa U 3HadeHus. MIcXoas U3 3Toro ciaenyeT, 4YTo €Cid OCHOBHOE
0053aTEIbCTBO MEXJYy KpPEAUTOPOM U JOJDKHHUKOM MpEKpallaercs, TO ACWCTBUE JOTOBOPA
MOPYUYUTENbCTBA TAKXKE MPEKPALIACTCS.

ITo oGmemMy mpaBuiTy, MOPYYUTENh OTBEUACT MEpe]] KPEAUTOPOM B TOM e 00beMe, UTO U
JOJKHUK, BKJTIOYAs YIUIaTy IPOLEHTOB, BO3MELIEHHE CYACOHBIX N3/IEPKEK M0 B3BICKAHUIO JI0JITa
U IpYTUX YOBITKOB KPEAUTOPA, BHI3BAHHBIX HEHCIIOTHECHHEM HIIM HEHAJICKAIIUM HCIIOTHEHUEM
o0s3aTenbcTBa TODKHUKOM. OHAKO MHOM 00BEeM OTBETCTBEHHOCTU MOPYUHTENS MOXKET OBITh
IPEIYCMOTPEH JOIOBOPOM NOPYUHUTEIbCTBA.

JIoroBOp MHOpPYUYUTENHCTBA SBJSIETCS CPOYHBIM JOTOBOPOM, MO3TOMY MOPYUHUTEIHCTBO
Jaetcst Ha onpenesieHHbld cpok. CornacHo 1. 4 c¢r. 367 'K PO nopyuuTenbCcTBO mpeKpaiaeTcs
[0 WCTEYEHMU YKa3aHHOTO B JIOTOBOpPE MOPYUYUTENbCTBA CpPOKa, Ha KOTOpbI oHO naHo. Eciu
TAaKOM CpPOK HE YCTAHOBJICH, OHO NPEKpallaeTcs, €ClIU KPEIUTOp B TEUEHHE TojAa CO IHS
HACTYIUICHHSI CPOKa HCIOJIHEHHs] O0O0ECNeYeHHOIo TMOPYYUTEIbCTBOM 00s3aTebCTBA HE
IpeIbIBUT MCKa K mopyuuTento. Korna cpok MCIoNHEHHsI OCHOBHOTO 0053aTeNbCTBA HE YKa3aH
U HE MOXET OBITh OMpENENICH WM ONpPEleJIeH MOMEHTOM BOCTPEOOBAaHMS, MOPYUYHUTEIHCTBO
MPEKPAIACTCsI, €CIIM KPESIUTOP HE MPEABSIBUT UCKA K MOPYUUTENIO B TEUYCHHUE JIBYX JIET CO JTHS
3aKIJIIOYEHUs JOTrOBOpa MOPYUYUTEIHCTBA.

[Topy4unTenbCTBO MPEKPAIIACTCS IO CICAYIOIIMM OCHOBAHHSIM:

- C IpeKpalieHueM 0CHOBHOTO obs3aTenbcTBa (1. 1 cT. 367 'K PD);

- B ClIy4ae M3MEHEHHUS OCHOBHOIO 00s3aTelIbCTBA, BIEKYLIETO  yBEIHMYCHHUE
OTBETCTBEHHOCTH WJIM HHble HEeOJarompuUsTHbIE MOCIEACTBUS IJs Mopyudutens, 0e3 coryiacus
nocnenuero (1. 1 cr. 367 'K PO);

- C TMepeBOoJIOM Ha Jpyroe JHIO JOoira Mo O0O0ECleYeHHOMY MOPYyYUTEIbCTBOM
00513aTeNBLCTBY, €CIM MOPYYUTENb HE J1aldl KPEAUTOPY COTNIACHs OTBEYATh 332 HOBOTO JIOJDKHUKA
(m. 2 ct. 367 'K PO);

- €CIIM KpEAUTOp OTKa3alCs TPUHATh HaJUIeKallee HWCIOJHEHNUE, TPEATIOKEHHOE
JOJDKHUKOM v iopyuuTenem (1. 3 ¢t. 367 'K PO);



- 110 UCTEYCHHUHU YKAa3aHHOTO B JOrOBOpPE MOPYUYHUTEIHCTBA CPOKA, HA KOTOPBIA OHO JaHO (II.
4 ct. 367 'K PO);

- €CITM KPEIUTOp B TEYCHHE I0Jla CO JHSA HACTYIUICHUSI CPOKA MCIIOJIHEHHS 00ECTIEYeHHOTO
MOPYYUTENBCTBOM 00s3aTENbCTBA HE MPEIBSIBUT HCKAa K TMOPYYHUTENIO, KOI/Ia CpOK
HOPYUYUTENBCTBA HE yCTaHOBIIEH (1. 4 cT. 367 'K P®);

- €CIM KpEeOuTOop He MPEeAbSIBUT HCKA K IMOPYYUTENI0 B TEUYEHHE ABYX JIET CO JHS
3aKJIFOYCHHS I0TOBOpa MOPYUYHUTENbCTBA, KOTJIA CPOK UCIIOIHEHHUSI OCHOBHOTO 00s3aTENIbCTBA HE
yKa3aH U HE MOXET OBITh OINPECIICH WJIM ONpeAeieH MOMEHTOM BocTpeOoBanus (1. 4 ct. 367
'K PO);

- 1O WHBIM  OCHOBAaHMSM,  YCTAHOBJIICHHBIM  JCHCTBYIOIIUM  TIPaKIaHCKUM
3aKOHOJIATENILCTBOM (HAapUMeEp HaJljieKallee UCIIOJHEHHE TOPYYUTEIbCTBA).

3aMecTuTeNnb MpoKypopa
[TaHKpYIIMXUHCKOTO pailoHa

fopuct 1 kiacca A.Il. JleGenes



['1aBe AnMHUHKMCTpALUU
[TaHKPYIIMXHUHCKOTO paiioHa

[TonkoBy A.H.

15.04.2012 Ne 04-01-2013

VBaxaembiii Anarosmii UBanosuy!

B cootBerctBuum ¢ 4. 2 cr. 4 ®enpepanbHoro 3akoHa «O MpokKypaType
Poccuiickoit  denepauuu» OpoIry pa3MecTUTh Ha  OQPHUIMAIBHOM  caite
Anmunuctpanuu  [lankpymuxuHckoro paiiona B pyOpuke «IIpokyparypa
uHpoOpMUpYET» IyOJUKaLMI0, TOArOTOBJIEHHYIO 3aMECTUTENEM IMPOKypopa
paiiona Jle6eneBbim A.II.

[Tpunoxenue: mybaukamus Ha 1 7.

[Ipoxypop paiiona

ropuct 1 kiacca B.B. EBnokumos
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